Mr. Swem explained that thqre are usually four or five
miners working in the stope areas, and an additional miner
works as a "roving checker" to look in on the miners who
are working.  If a miner asks for additional help, the checker
will assist him if he is in the area.  If not, the miner
must work alone or wait for additional help (Tr. 26-27) .
Mr. Swem stated that he has worked alone in areas performing
scaling work, and that he considered some areas safe and
others not.  He explained that if he has to spend one or two
days scaling an area "that ain't a good place to be all by
yourself" (Tr. 27) .

Mr. Swem stated that when he returned to work the day
after the incident, scaling began in the area where he was
and the hanging material was scaled down and was on the floor.
Later that day Federal inspectors came to the area to inquire
as to what was going on, and the next day they came back
with company and union representatives to check the area out,
and tests were conducted by placing someone in another stope
area to determine "if they can holler and scream and if they
can hear anybody" (Tr. 29).

Mr. Swem described some of the roof area the day after
the incident as "drummy," and he stated that he and another
miner spent most of the first day and the second day scaling,
and that the area was then pinned and screened.  He estimated
that six to eight tons of material was scaled down, but he
was not sure (Tr. 30-31) .  He confirmed that on the day he
was struck he had scaled for about an hour before the rock
hit him (Tr. 34).

On cross-examination, Mr. Swem confirmed that sometime
in January 1981, he left the stope area in guestion and went
home because of the presence of hanging material.  He informed
several mine officials that he was leaving because some of
the hanging material fell and that he was scared, and he lost
pay for that part of the day (Tr. 35) .  He stated that he
did not know that he could leave any work area which he
believed was not safe, but that the company allowed him to
leave and he was not criticized, suspended, or otherwise
disciplined for doing so (Tr. 36)

Mr. Swem described the work he performed on the Monday
after he had fired fhe shot, and he confirmed that the area,
was screened and pinned and that he had worked the stope for
two months after the pinning and screening had taken place.
He also confirmed that pinning and screening is a constant
procedure, and he explained how this is done (Tr. 38-40) .
He also indicated that he used the muck pile to stand on so
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